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Chapter 200-General Provisions, SEC. 2.101 Adoption of Rules has been amended to add the
language “no later than February 28 of the current fiscal year” to set an annual deadline for
amendments and new rule proposal submissions. Which provides for a timely review by the
Rules Committee prior to the Annual Business Meeting in accordance with the Rules
Promulgation process.

SUMMARY

PROPOSED RULE AMENDMENT

MIC3 Rules: Chapter 200-General Provisions
SEC. 2.101 Adoption of Rules; Amendment

Proposed rules or amendments to the rules shall be adopted by majority vote of the members of
the Interstate Commission in the following manner:

(a) Proposed new rules and amendments to existing rules shall be submitted to.the
Interstate Commission office no later than February 28 of the current fiscal year for
referral to the Rules Committee as follows:

1) Any Commissioner may submit a proposed rule or rule amendment for referral to
the Rules Committee during.the annual Commission meeting. This proposal must
be made in the form of a motion and approved by a majority vote of a quorum of
the Commission members present at the meeting;

(2) Standing Committees of the Commission may propose rules or rule amendments
by majority vote of that Committee;

3) Any group of states as may be subsequently recognized by the Commission may
propose rules or rules amendments by a majority vote of members of that group;

(b) The Rules Committee shall prepare a draft of all proposed rules and provide the draft to
all Commissioners for review and comments. All written comments received by the
Rules Committee on proposed rules shall be posted on the Commission’s website upon
receipt. Based upon the comments made by the Commissioners, the Rules Committee
shall prepare a final draft of the proposed rule(s) or amendments for consideration by the
Commission no later than the next annual meeting falling in an odd-numbered year.

(©) Prior to.promulgation and adoption of a final rule by the Interstate Commission, the text
of the proposed rule or amendment shall be published by the Rules Committee no later
than thirty (30) days prior to the meeting at which the vote is scheduled, on the official
web site of the Interstate Commission and in any other official publication that may be
designated by the Interstate Commission for the publication of its rules. In addition to the
text of the proposed rule or amendment, the reason for the proposed rule shall be
provided.

D Each administrative rule or amendment shall State:

(2) The place, time, and date of the scheduled public hearing;
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(d)

(e)

(f)

()

(h)

(3) The manner in which interested persons may submit notice to the Interstate
Commission of their intention to attend the public hearing and any written
comments; and

(4) The name, position, physical and electronic mail address, telephone, and telefax
number of the person to whom interested persons may respond with notice of
their attendance and written comments.

Every public hearing shall be conducted in a manner guaranteeing each person who

wishes to comment a fair and reasonable opportunity to comment. No transcript of the

public hearing is required, unless a written request for a transcript is made, which case
the person or entity making the request shall pay for the transcript. A recording maybe
made in lieu of a transcript under the same terms and conditions as a transcript. This
subsection shall not preclude the Commission from making a transcript or recording of
the public hearing if it chooses to do so.

Nothing in this section shall be construed as requiring a separate hearing.on each rule.
Rules may be grouped for the convenience of the Interstate Commission at hearings
required by this section.

Following the scheduled hearing date, or by the close of business on the scheduled
hearing date if the hearing was not held, the Interstate Commission shall consider all
written and oral comments received.

The Interstate Commission shall, by majority vote of a quorum of the Commissioners,
take final action on the proposed rule and shall determine the effective date of the rule, if
any, based on the rulemaking record and the full text. of the rule.

Not later than sixty (60) days after a rule is adopted, any interested person may file a
petition for judicial review of the rule in'the United States district court of the District of
Columbia or in-the federal district court where the Interstate Commission’s principal
office is located. If the court finds that the Interstate Commission’s action is not
supported by substantial-evidence, as.defined in the federal Administrative Procedures
Act, in the rulemaking record, the court shall hold the rule unlawful and set it aside.

Upon determination that an emergency exists, the Interstate Commission may
promulgate an emergency rule that shall become effective immediately upon adoption,
provided that the usual rulemaking procedures provided in the compact and in this
section shall be retroactively applied to the rule as soon as reasonably possible, in no
event later than ninety (90) days after the effective date of the rule. An emergency rule is
one that must be made effective immediately in order to:

D Meet.an imminent threat to public health, safety, or welfare;
(2) Prevent a loss of federal or State funds;

(3) Meet a deadline for the promulgation of an administrative rule that is established
by federal law or rule; or

(4) Protect human health and the environment



